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plication Ss to the applicable law 


issue of multiple conspiracy. This reply 
directed only to such misstatements 


lants' Joint Brief. 


“The question whether the government has 
ehe 


wn multiple consp Or a single 
conspiracy is primarily for the jury 
to decide rather than the trial judge or 


statement begs the question: First 
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other grounds, to wit, 


prior similar acts, and the 


corrobc testimony of Caban and 


Andreis, if admitted 


nave 
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Jorge Gonzales, Roldan, Gomez, Veiez, Beatrice Gonzal 


2301s Defendant Arco asked one question [T-2220], 


idants Botero and Gill asked four questions [T-2218] and 
ked five questions 
The government raises the point of appellants' 
reference to Andreis' background on summation at page 11ll 
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its brief. Defendants reference to Andreis' testimony 


the government states 


: : Sarimento on 
ne sion for payment to 


from 


Nothing contained on the pages cited by the government 


[T-3962-73, 7360, 7366] substantiates this allegation. 


On page 98 of its brief, the government states that: 


"Alvaro Hernandez negotiated with Botero 
in the presence of Rita Ramos." [T-274-77]. 


tiated with 


oO 


Nothing at those pages indicate Botero neg 


Alvaro Hernandez. 


On page 98, the government states categorically 


that Botero, Rincon, Gonzales and Cabrera worked together 


‘nis is inaccurate. 


cocaine. 


The government suggests that there was an ongoing 


continuous relationship between Cabrero and Andreis since 
December, 1972. [Government Brief, page 98]. In point of 
fact, Cabrero picked up one shipment of marijuana in 
December, 1972 from Andreis but did not 
Andreis until late, 1973. [Page 20, 
Brief]. 
The government allegation that Andreis was 
for Cabrero is patently absurd on its 
of the record would indicate 
entrepeneur and certainly not a courier. 
llants Joint Brief 18-25]. 
government claims appellants' chart 
their Joint Brief is inaccurate because of 


the omis: ‘on of certain individuals. Clearly, 


schemavic and does not pretend to be complete. It would be 


virtually impossible to include all 410 co-conspiratorr in 

a single chart. The government further states on page 95 

of its brief that appellants concede that the members of 
each group dealt in a conspiratorial relationship within 
that group. Appellants make no such concession nor is that 
the issue to be decided on this appeal. The chart is merely 
an effort to pictorialize the alleged relationships of the 
individuals listed in the indictments. The listing of Parra 
and Gomez as couriers add nothing to the issue of whether 


there was proven one or three conspiracies. Even assuming 


there was more of a core group than shown on the schematic 
diagram, or that there were other individuals tangentially 
common to both group I ) _, these gossamer 


connections do not make out a single conspiracy. 


particularly true of those relatively low down on the 


conspiratorial ladder such as the couriers. 

The government, in its brief on page , states: 

"Appellants concede that the groups they 

call ‘one' and ‘three' had a common 

director from the 'Bravo Group' in 

Colombia." 
Appellants concede only that Segment I and Segment III 
both received cocaine from the Bravo Group and not that 
the Bravo Group controlled or directed all of the personnel 
in the two groups. Nor is such a common source indicative 
of a single conspiracy. This court has repeatedly held 
that the links at the top of a group may show a conspiracy 
as to the core but as to the lower level personnel, there 
may be a separate organizational grouping of two or more 
conspiracies. 

the government's brief, the 

government states: 


",..except for Andries' testimony as to 
a single transaction with 'Bravo II'; 


the record is silent as to the source 
of cocaine in so-called segment two..." 


government's obligation to show that there was 


a common source of cocaine and not a burden upon 


appellants to show that there was not 


he 
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a common source. 
"The single transaction" referred to by the government, 
is stark evidence that Andreis was a ,rivate entrepreneur 


and not a part of the Segment I or Segment III conspiracies. 


The government attempts to minimize the importance of the 


variance as to the Segment II conspiracy. 


bringing in the proofs of the Seoment II 
only four defendants to the trial. [Page 


Brief]. What the government neglects to 


fact that the proof as to the Segment II 


between 50-75 co-conspirators unrelated in any wav to th 


Segment I or to the Segment III 


cons 


They suggest that 
conspiracy added 

109, Government 
bring out, is th 
conspiracy added 


1e 


iracies and who would 


not heve been a part of the trial had the Segment II proof 
been omitted. 
Lastly, the government alleges that the failure 
to submit written summaries of appellants contentions as 
requested by the court obviated any error on the part of 
the court in failing to marshall the evidence. In 
conferenceswith the Assistant United States Attorney, he 
advised me that he was in error with respect to this point 
and intended to submit a clarifying statement to the court. 


In point of fact, defendants 


written summaries of their contentions, 
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Parra and Gomez submitted 


pursuant to the 


request, which the 


jury 
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CONCLUS 


THE JUDGMENT 


court refused to submit to the 


SONVICTION 


AGAINST ALL APPELLANTS SHOULD 


BE REVERSED. 
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Respectfully submitted, 


LEONARD J. LEVENSON, ESQ. 
Attorney for Appellant 
WILLIAM RODRIGUEZ-PARRA 
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